FORTY-FIRST DAY

WEDNESDAY, MARCH 26, 1997

PROCEEDINGS

The Senate met at 11:00 a.m. pursuant to adjournment and was called to
order by the President.

The roll was called and the following Senators were present:
Armbrister, Barrientos, Bivins, Brown, Cain, Carona, Duncan, Ellis, Fraser,
Gallegos, Galloway, Harris, Haywood, Lindsay, Lucic, Luna, Madla,
Moncrief, Nelson, Nixon, Ogden, Patterson, Ratliff, Shapiro, Shapleigh,
Sibley, Truan, Wentworth, West, Whitmire, Zaffirini.

The President announced that a quorum of the Senate was present.

The Reverend Dr. Robert L. Allen, Senior Minister, First United
Methodist Church, Wichita Falls, offered the invocation as follows:

Eternal God, who is the Lord of all, we give You thanks for that
precious gift we call life. We pray today for the family of Corporal
Roel Garcia, a Department of Public Safety state trooper, who was
killed this morning in the line of duty. We know that You are the Lord
of all life and therefore the conqueror of death.

We also pray for the Members of this Senate. You know the
difficulties these Senators face and the important decisions they must
make for the people of our state. Give to them the personal integrity
to do what is right instead of whalt is politically pepular. Give to them
the courage to work for solutions to difficult problems. Give to them
backbones instead of wishbones as they consider their agenda items
today.

This we pray in Thy holy name. Amen.

On motion of Senator Truan and by unanimous consent, the reading of
the Journal of the proceedings of yesterday was dispensed with and the
Journal was approved.

CO-AUTHORS OF SENATE BILL 217

On motion of Senator Zaffirini and by unanimous consent,
Senators Lucio and Nelson will be shown as Co-authors of SB 217.

CO-AUTHOR OF SENATE BILL 951

On motion of Senator Ellis and by unanimous consent, Senator Luna
will be shown as Co-author of SB 951.

CO-AUTHOR OF SENATE BILL 1336

On motion of Senator Ellis and by unanimous consent, Senator Luna
will be shown as Co-author of 8B 1336.
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CO-AUTHOR OF SENATE JOINT RESOLUTION 38

On motion of Senator Ellis and by unanimous consent, Senator Luna
will be shown as Co-author of SJR 38.

CAPITOL PHYSICIAN

The President recognized Senator Wentworth, who presented
Dr. John D. Weaver of Blanco as the "Doctor for the Day."

Dr. Weaver, patticipating in the "Capitol Physician" program sponsored
by the Texas Academy of Family Physicians, was made welcome by
the Senate.

MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Wednesday, March 26, 1997

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:

HB 101, Relating to the adoption of the Emergency Management
Assistance Compact.

HB 337, Relating to participation in and benefits from a statewide retirement
system for volunteer firefighters and other emergency services personnel.

HB 507, Relating to educational and employment experience requirements
for certain individuals hired as guards in facilities that house inmates;
providing a penalty.

HB 717, Relating to the disposal or temporary storage of litter or solid waste.

HB 803, Relating to investment of the volunteer firefighters' relief and
retirement fund.

HB 906, Relating to approval by a lienholder required for payment of an
insurance claim; providing a civil penalty.

HB 920, Relating to the width of certain vehicles transporting seed
cotton modules.

HB 12335, Relating to authorizing the issuance of revenue bonds for certain
public institutions of higher education.

HB 1492, Relating to the powers of a judge.
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HCR 11, Requesting the governor to order the state flag to be flown at
half-staff to honor the memory of Fort Bend County Assistant District
Attorney Gil Epstein.

HCR 173, Resolving that all state departments and agencies be closed for
a half day beginning at noon on Friday, March 28, 1997, in obscrvance of
Good Friday.

HCR 174, Designating March 26, 1997, as Mount Pleasant/Titus County Day
at the State Capitol.

SB 249, Relating to the telecommunications infrastructure fund.
(Committee Substitute/Amended)

Respectfully,

/s/Sharon Carter, Chief Clerk
House of Representatives

SENATE CONCURRENT RESOLUTION 59
Senator Patterson offered the following resolution:

WHEREAS, The Legislature of the State of Texas takes pride in honoring
the women of Texas who have served in our nation's armed forces and in
recognizing March 26, 1997, as Texas Women Veterans Day; and

WHEREAS, Since March is Women's History Month and there are
records of women serving in our military that date back to the Civil War, it is
an appropriate time to celebrate Texas Women Veterans Day; and

WHEREAS, The number of women serving in the United States Armed
Forces and the number of women veterans continues to increase; there are
over 84,000 women currently living in Texas who have served in the
military; and

WHEREAS, Women contribute greatly to the security of our country
through honorable military service that often involves tremendous hardship
and danger; 37,080 women served during wartime in the Persian Gulf,
Vietnam, Korea, and World War II and a total of 56,120 women actually from
Texas have served in the military; and

WHEREAS, Texas Women Veterans Day provides citizens with the
opportunity to show their loyal support for the brave women of our state who
have defended our nation's ideals, security, and safety; it is also a time to
focus on the special needs of women veterans and to show appreciation for
their many contributions o our society; and

WHEREAS, It is fitting that the Texas Legislature honor the women of
Texas who have served in the military for the love they have demonstrated for
our country and for their exceptional valor and loyalty; now, therefore, be it

RESOLVED, That the 75th Legislature of the State of Texas hereby
commend Texas women veterans on their outstanding service on behalf of our
country and extend to them best wishes on Texas Women Veierans Day; and,
be it further

RESOLVED, That a copy of this resolution be prepared for them as
an expression of esteem from the Texas Legislature.

The resolution was read.
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On motion of Senator Truan and by unanimous consent, the names of
the Lieutenant Governor and Senators were added to the resolution as
signers thereof.

On motion of Senator Patterson and by unanimous consent, the
resolution was considered immediately and was adopted by a rising vote
of the Senate.

GUESTS PRESENTED

Senator Patterson was recognized and introduced to the Senate
a delegation of women veterans of the United States Armed Forces.

The Senate welcomed its guests,
GUESTS PRESENTED

Senator Ratliff was recognized and introduced to the Senate Bill
Chambers, Mayor of Mount Pleasant; Robert Nance, Mayor Pro Tempore
of Mount Pleasant; Steve Capps, Chair, Mount Pleasant/Titus County
Chamber of Commerce; Dr. Jerry Wesson, Northeast Texas Community
College; and a detegation of citizens from Mount Pleasant and
Titus County.

The Senate welcomed its guests.
{Senator Patterson in Chair)
HOUSE CONCURRENT RESOLUTION 78
The Presiding Officer laid before the Senate the following resolution:

HCR 78, Commending Coach Don Haskins on his selection to the
Basketball Hall of Fame.

SHAPLEIGH
The resolution was read.

On motion of Senator Shapleigh, and by unanimous consent, the
resolution was considered immediately and was adopted by a viva
voce vote.

GUEST PRESENTED

Senator Shapleigh was recognized and introduced to the Senate Coach
Don Haskins.

The Senate welcomed Coach Haskins.
GUESTS PRESENTED

Senator Armbrister was recognized and introduced to the Senate
a group of students from Columbus Junior High School.

The Senate welcomed its guests.
GUEST PRESENTED

Senator Lindsay was recognized and introduced to the Senate his sister
Carolie Wakefield.

The Senate welcomed Ms. Wakefield.
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(President in Chair)
GUEST PRESENTED

Senator Moncrief was recognized and introduced to the Senate Glen
Whitley, Tarrant County Commissioner of Precinct 3.

The Senate welcomed Commissioner Whitley.
SENATE RESOLUTION 383
Senator Haywood offered the following resolution:

WHEREAS, Wichita Fzlls is a major gateway city for people visiting
Texas, and in their initial exposure to this great state these visitors encounter
a distinctive city of some 100,000 hardworking citizens who are noted for
their friendly hospitality and strong sense of community; and

WHEREAS, Traveling from the north, one also beholds the impressive
new Wichita Falls, 54-fect of attractively terraced rocks over which water
cascades before merging with the Wichita River; and

WHEREAS, The waterfall replaces a small one that was the city's
namesake, which washed away over 100 years ago, and it symbolizes both the
city's frontier past and its progressive approach to being a community that is
a tribute to its people now and in the future; and

WHEREAS, The area was once the home of the Wichitas, a Plains Indian
tribe, and the earlier falls were a landmark for frontiersmen and explorers; and

WHEREAS, Wichita Falls traces its birth to September 27, 1882, when
the first train arrived with prospective buyers for lots in the townsite that had
been laid out in 1876 by John A. Scott, Jr.; and

WHEREAS, The city soon became an important agriculture, cattle, and
manufacturing center; in 1909, milling and grain shipping were prominent,
the Wichita Falls Window Glass Company was founded in 1912, and in
the 1930s the city produced three percent of the nation's window glass; today,
PPG Industries operates the world's largest float glass plant there; and

WHEREAS, After the famous Fowler Number 1 struck oil in 1918 in
Burkburnett, petroleum became the leading component of the city's
economy; and

WHEREAS, World War I pilots were trained at Call Field, and military
aviation is still a notabie part of the city as it is the home of Sheppard Air
Force Base; and

WHEREAS, Wichita Falls public schools are highly regarded, and
Midwestern State University is widely esteemed for its strong and diverse
academic programs and for having one of the nation's top intercollegiate
soccer teams; and

WHEREAS, Numerous surrounding lakes provide the city with abundant
water resources and outstanding recreational opportunities; and

WHEREAS, The community spirit of its citizens is responsibile for the
"Fantasy of Lights" at Midwestern State University, considered one of the
best Christmas light displays in the state, which attracts many visitors; and

WHEREAS, Wichita Falls indeed has many fine qualities but its greatest
resource is its citizens, and March 25, 1997, has been designated Wichita
Falls Day to honor them; now, therefore, be it
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RESOLVED, That the Senate of the State of Texas, 75th Legisiature,
hereby recognize March 25, 1997, as Wichita Falls Day in Texas to
commemorate the many significant contributions of its citizens, past and
present, to this state's heritage and greatness.

The resolution was read.

On motion of Senator Truan and by unanimous consent, the names of
the Lieutenant Governor and Senators were added to the resolution as
signers thereof.

On motion of Senator Haywood, the resolution was adopted by a viva
voce vote.

GUESTS PRESENTED

Senator Haywood was recognized and introduced to the Senate
a delegation of citizens from Wichita Falls.

The Senate welcomed its guests.
HOUSE CONCURRENT RESOLUTION 173
The President laid before the Senate the following resolution:

HCR 173, Resolving that all state departments and agencies be closed
for a half day beginning at noon on Friday, March 28, 1997, in observance
of Good Friday.

BARRIENTOS
The resolution was read.

On motion of Senator Barrientos and by unanimous consent, the
resolution was considered immediately and was adopted by a viva
voce vote.

SENATE BILL 214 RECOMMITTED

On motion of Senator Armbrister and by unanimous
conscnt, SB 214 was recommitted to the Committee on State Affairs.

SENATE JOINT RESOLUTION 14 RECOMMITTED

On motion of Senator Armbrister and by unanimous
consent, SJR 14 was recommitted to the Committee on State Affairs,

SENATE RESOLUTION 388
Senator Brown offered the following resolution:

WHEREAS, The Senate of the State of Texas takes pride in recognizing
the Big Brothers Big Sisters program of Texas and welcomes the
representatives of Big Brothers Big Sisters of Greater Houston on their visit
to the Capitol on March 26, 1997; and

WHEREAS, There are more than 20 chapters of the Big Brothers Big
Sisters program located across the state; and

WHEREAS, The mission of the Big Brothers Big Sisters program is to
provide adult support to childrea from single-parent families in order to help
them grow into productive members of the community; and
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WHEREAS, Volunteer Big Brothers and Big Sisters spend a few hours
twice a month with their Little Brother or Sister for at least one year;
volunteers are from a wide variety of socio-economic, cultural, and religious
backgrounds, and matches are made by geographic area and common
interests; and

WHEREAS, Big Brothers Big Sisters is a highly effective program as
proven by the Public/Private Ventures' Big Brothers Big Sisters Impact
Study; the company studied children from 10 to 16 years of age in Houston,
San Antonio, and seven other cities; one half of the subjects were matched
with a Big Brother or Big Sister and others were assigned to a control
group; and

WHEREAS, After 18 months, the results of the study showed that the
Little Brothers and Little Sisters were 46 percent less likely to begin using
illegal drugs than members of the control group, 27 percent less likely to
begin using alcohol, 52 percent less likely to skip school, and 37 percent less
likely to skip a class; they were more confident of their performance in
schoolwork, less likely to hit someone, and had better relationships with their
families and peers; now, therefore, be it

RESOLVED, That the Senate of the State of Texas, 75th Legislature,
hereby commend the members of the Big Brothers Big Sisters program in
Texas on the outstanding work they do on behaif of the youths of our state and
extend congratulations to them on the remarkable success of the program;
and, be it further

RESOLVED, That a copy of this Resolution be prepared for Big
Brothers Big Sisters of Greater Houston as an expression of esteem from
the Texas Senate.

The resolution was read.

On motion of Senator Truan and by unanimous consent, the names of
the Lieutenant Governor and Senators were added to the resolution as
signers thereof.

On motion of Senator Brown, the resolution was adopted by a viva
voce vote.

GUESTS PRESENTED

Senator Brown was recognized and introduced to the Senate
a delegation from the Big Brothers Big Sisters program of Texas: Glenn
Royal, Houston Appman, Mitch Gaspard, David Bemish, Mandy Sanders,
Renita Brown, Oscar Beckwith, and staff members Casey Makel and
Ann Daly,

The Senate welcomed its guests.
(Senator Truan in Chair)
SENATE RESOLUTION 396
Senator Sibley offered the following resolution:

WHEREAS, March 26, 1997, is the day set aside to honor the City of
Hillsboro at the State Capitol, and the Texas Senate is proud to be a part of this
special celebration; and
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WHEREAS, Established in 1853 when Hill County was created in central
Texas from land vacated as the Indians moved westward, the rowdy frontier
town on the Blackland Prairic was a trading center for ranchers and
farmers; and

WEEREAS, At the close of the War Between the States, settlers from the
Old South were drawn to the area with its blackland soils to start a new cotton
industry, and the cotton boom came with the arrival of the railroad
in 1881; and

WHEREAS, Located near the heart of Hill County at the intersection of
two major highways, Hillsboro is the principal trade center and county seat;
its industrious citizens are proud of their Southern heritage and the town's
contributions to the State of Texas; and

WHEREAS, The lovely city has preserved many of its Victorian homes,
which were restored when Hillsboro was chosen as one of the first five Main
Street cities in Texas; nearby Lake Aquilla and Lake Whitney State Park on
the Brazos River draw thousands of vacationers a year, who enjoy the
excellent fishing, swimming, boating, and camping facilities; and

WHEREAS, Overlooking the town on a nearby hill sits the campus of Hill
College; the Confederate Research Center located on the campus is devoted to
the Civil War era, especially to the history of Hood's Brigade, Confederate
States of America, with more thap 3,000 volumes, maps, photographs,
correspondence, and dioramas; and

WHEREAS, Hillsbora's many fine antique shops and historic district
attract visitors and tourists throughout the year; the warm hospitality shown
by the residents is one of the city's notable assets; now, therefore, be it

RESOLVED, That the Senate of the State of Texas, 75th Legislature,
hereby recognize the contributions of the citizens of Hillsboro to the state's
dynamic growth and extend best wishes for a most rewarding and enjoyable
Hillsboro Day celebration at the State Capitol on March 26, 1997; and, be
it further

RESOLVED, That a copy of this Resolution be prepared for the City
of Hillsboro as an cxpression of the admiration of the Texas Senate.

The resolution was read.

On motion of Senator Moncrief and by unanimous consent, the names
of the Lieutenant Governor and Scnators were added to the resolution as
signers thereof.

On motion of Senator Sibley, the resolution was adopted by a viva
voce vote.

GUESTS PRESENTED

Senator Sibley was recognized and introduced to the Senate
a delegation of citizens from Hillsboro,

The Senate welcomed its puests.
REPORT OF COMMITTEE ON NOMINATIONS

Senator Madla submitted the following report from the Committee
on Nominations:
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TO THE SENATE OF THE SEVENTY-FIFTH LEGISLATURE:

We, your Committee on Nominations, to which were referred the
following appointments, have had same under consideration and report
them back to the Senate with a recommendation that they be confirmed.

To be a Member of the STATE BOARD OF BARBER EXAMINERS:
William "Kirk" Kuykendall, Travis County.

To be Members of the TEXAS BOARD OF HUMAN SERVICES: Bill
Jones, Harris County; Elizabeth Darling Seale, Bexar County.

To be Members of the TEXAS BOARD OF PRIVATE
INVESTIGATORS AND PRIVATE SECURITY AGENCIES: Jim G.
Bray, Jr., Collin County; George B. Craig, Nueces County; Ben C. Nix,
Tarrant County; Jess Ann Thomason, Midland County; Matthew
Washington, Fort Bend County.

To be FIRE FIGHTERS' PENSION COMMISSIONER: Helen L.
Campbell, Travis County.

To be Members of the BOARD OF PROTECTIVE AND
REGULATORY SERVICES: Richard S. Hoffman, Cameron County;
Catherine Clark Mosbacher, Harris County.

To be Members of the EGG MARKETING ADVISORY BOARD:
Leroy Baeza, Jeff Davis County; Charles Jeffrey Hardin, Fayette County;
Elias "Alex" Rodgers, Concho County; Terry C. Wright, Upshur County.

To be Members of the BOARD OF NURSE EXAMINERS: Mary
Letrice Kemp Brown, R.N., Dallas County; Marcelo Laijas, Jr.,
Wilson County.

To be Members of the TEXAS BOARD OF PROFESSIONAL LAND
SURVEYING: Jerry M. Goodson, Lampasas County; Betty H. Little,
Potter County; Arthur William Osborn, Smith County; Robert Lynn
Pounds, El Paso County; Andrew Lonnie Sikes, Harris County; Joan White,
Cameron County; Raul Wong, J1., Dallas County.

To be Members of the TEXAS STATE BOARD OF EXAMINERS OF
PSYCHOLOGISTS: Barry E. Dewlen, Ph.D., Bexar County; Wales
Hendrix Madden III, Potter County; Emily G. Sutter, Ph.D»., Harris County.

To be a Member of the TEXAS COUNCIL ON PURCHASING FROM
PEOPLE WITH DISABILITIES: Arnold M. Thorner, Harris County.

To be Members of the TEXAS VETERANS COMMISSION: Samuel
Bier, Travis County; Brigadier General Sue Ellen Turner, Bexar County;
Alexander Vernon, Bell County.

To be a Member of the VETERANS' LAND BOARD: Darryl Ladd
Pattillo, Travis County.

To be Members of the STATE BOARD OF VETERINARY MEDICAL
EXAMINERS: Howard Martin Head, D.V.M., Lamb County; Don Carter
King, Jr.,, D.V.M., Tarrant County; Jean W. McFaddin, Jefferson County.
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To be Members of the BOARD OF VOCATIONAL NURSE
EXAMINERS: Ginger M. Brenner, Camp County; Lillian K. Brown,
Tom Green County; Elmer G. Ellis, Smith County; Carla Sue McCroan,
Collin County; Gabriel Perales, Jr., Bexar County;, Kathleen Gleeson
Powell, Tarrant County; William H. Rice, M.D., Travis County; Betty
Elizabeth Sims, R.N., Victoria County.

To be Members of the TEXAS HEALTH CARE INFORMATION
COUNCIL: Nelda P. Wray, M.D., M.P.H., Chair, Harris County
(Consideration Pending); Cindy S. Basham, R.N., Tarrant County;
Jack Gerhardt Blaz, Dallas County; Bobby §. D¢ Rossett,
Smith County; Dresdene E. Flynn-White, Collin County; Arthur
Garson, Jr., M.D., M.P.H., Harris County; Norma 8. Garza, C.P.A.,
Cameron County; Jacinto Pablo Juarez, Ph.D., Webb County; Ronald T.
Luke, J.D., Ph.D., Travis County (Consideration Pending);
Christine M. B. Mitchell, Blanco County; Gail Dowdy Neas,
Harris County; Susan M. Nelson, Collin County; Mary Whiting Puckett,
Bexar County; Robert E. Schorlemer, M.D., Bexar County; Derwood Bruce
Whittington, Sr., Galveston County.

NOTICE OF CONSIDERATION OF NOMINATIONS

Senator Madla gave notice that he would Tuesday, April 1, 1997, at
the conclusion of morning call submit to the Senate for consideration
nominations to agencies, boards, and commissions of the state.

(President im Chair)
GUESTS PRESENTED

The President introduced to the Senate the Reverend John Pitts,
Senate Chaplain; his parents Mr. and Mrs. Roy Pitts; and his sister and
brother-in-law Rosemary and Bob Burns.

The Senate welcomed its guests.
SENATE BILL 1355 REREFERRED

On motion of Senator Brown and by unanimous consent, SB 1355 was
withdrawn from the Committee on State Affairs and was rereferred to the
Committee on Natural Resources.

SENATE BILL 1589 REREFERRED

On motion of Senator Haywood and by unanimous
consent, SB 1589 was withdrawn from the Committee on Jurisprudence and
was rereferred to the Committee on Natural Resources, Subcommittee
on Agriculture.

COMMITTEE SUBSTITUTE
SENATE BILL 935 ON SECOND READING

On motion of Senator Madla and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:
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CSSB 935, Relating to the financing of community venues and related
infrastructure in certain municipalities or counties; authorizing the
imposition of certain local taxes and the issuance of local bonds;
providing penalties.

The bill was read second time.
Senatot Shapleigh offered the following amendment to the bill:
Floor Amendment No. 1

Amend CSSB 935 as follows:
1} In SECTION 1 of the bill, strike Sec. 334.002 in its entirety (page 1,
lines 41 through 46, committee printing) and replace it with the following:

Sec. 334, LICATIE CHAPTE a) Except as ided b
bsection his chapter i nly to:
a_coun ith a population of less than 1. illion; and
a_municipality located in unty described by Subdivision .
b) This chapter do apply to icipality wi ulation o
more 500,000 that is situated in a rderi h ited Mexican
tates and hich ha athletic vent located ithin __the

municipality's boundaries.
2) In SECTION 1 of the bill, strike Sec. 335.002 in its entirety (page 9,

fines 60 through 69, committee printing) and replace it with the following:
Sec. 335.002. APPLICATION OF CHAPTER. (a cept as provided
Subsection (b), this ter applies onl :
1) _a coun ith a population of less than 1.5 million;
a_municipality located in a nty described by Subdivision ;

a coun i tt 0 described b division (1):
4) a municipality | in a count cribed by S ivision (3).
b) This does n to a munig¢jpality with tion_of
more t 500,000 t is situated i nty bordering the United ica
State and _whi has an etic ey cated withi [

municipality's boundaries,
3) Add a new SECTION 2 of the bill to read as follows:
SECTION 2. Subtitle C, Title 3, Tax Code, is amended by adding

Chapter 326 to read as follows:

ER . MUNICIP ON RENTAL OF MO VEHICLE
APTER A. GENERAL VISIONS
Sec, 001. D ONS. his chapter:

1) "Athletic event" means eason inter iate athletj
football bowl game for which a fee for admission to one or more sports or
athletic events is charged.

" ental tax " eans_th nd_ establi b
nicipali resolution for deposit of th evenue coll under
i er.
3 "Motor vehicle" s a self- d vehicle i

incipall erson on bli adway and incl
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a passenger car, van, station wagon, sport utility vehicle, and truck. The term
does not inciude a:

{A) trailer, semitrailer, house trailer. truck having
a manufacturer's rating of more than one-half ton, or road-buijlding machine;
B) device moved anl human power;
C) device used exclusively on station rails or tracks:
farm chine; or
(E)} mobile office.

{4) "Place of business of the owner" means an established outlet,
office, or location operated by the owner of a motor vehicle or the owner's
agent or employee for the purpose of renting motor vehicles and includes any
location at which three or more rentals are made during a vear.

"Rental” IS an agree t by the owner of a motor vehicle t
authorize for not longer than 30 days the exclusive use of that vehicle to

another for consideration.
b} Exce s provided by Subsection (a ords used in this subcha

and defipned by Cha 152, Tax de, have the meanings assigned b
Chapter 152, Tax Code.

Sec. 326.002. APPLICATIQON OF CHAPTER. This chapter applies only
to a municipality with a population of more than 500,000 that is situated jn
a count rdering the ited Mexican States and which has an athletic event
located within the municipality's boundaries,

SUBCHAPT B. IMPOSITION OF GR RENT RECEIPTS TAX
BY MUNICIPALITY
. 326.101. T AUTHORI . {a) A municipality by ordinanc
may i e a_fax e gross rental receipts the rental in the
municipality of a motor vehicle.
b) A municipality by ordinance may repeal or decrease the rate o ax

imposed under Sybsection (a).

municipali Ay impgse x under this chapter only if the tax i

approved at an clection held under Sectign 326.102.

Sec. 102, EL TON. (a) Anelection under this chapter is called b
he adoption resolutio he governing bod municipality.

b he_governing body may cal] the electi a majority vote of
its members.

{c} The ballot at the election held under this section must be printed to
permit voting for or against the proposition:

*Authorizin insert name of municipality) to establish an
to rental ta nd and_to impose a tax on the gross rental receipts from t
ntal of a motor vehicle he rate of insert the maximum rate of the t

for the purpose of financin letic events."”

d) The Election Code governs an e ion held under this chapter. exce
that the yniform election date provisions of Section 41.001(a), Election Code
do not apply to an election ordered under this section.

Sec. . . SHORT-TERM RENTAL TAX., The tax authorized b

this chapier is imposed at a rate in increments of one-eighth of one percent,
not to exceed 10 percent, on the gross rental receipts from the rental in the
municipality of a motor vehicle.



WEDNESDAY, MARCH 26, 1997 763

b) The ballo siti at the election held to a t th X
specify the maximum rate of the tax to be adopted.

. 326.104. RATE1 . A municipality that has ado
atax under this chapter at a rate of less than 10 percent may by ordinance
increase the a maximum of 10 percent if the incre i
approv majority of the registered voters o { municipality voting at
an election called and held for that purpose.

(b) The ballot for an election to increase the rate of the tax shall
inted to permi i ainst the proposition: " i
e motor vehi ren the rpose of financi
venis to a xi f ercent (insert pew imu e not to
exceed 10 percent)."”
SUBCHAPTER C. USE OF TAX REVENUE
Sec. 201. AUTO RENTAL TAX ND. (a) A_municipality sh
establish by resolution a fund known as the aut und.
(b} The municipality shall deposit into the auto rental tax fund_ the
roceecds of tax imposed by the municipalit der this chapier.
¢} The municipalit se ney in the auio renta d only t

collect the tax imposed by this chapter and to operate one or more athletic
events, including but not limited to paying the costs of planning, acquiring,

ing, developi d i romoting, conducti I
otherwise supporting such ap event.
SUBCHAPTER D. P TION OF TAX
c. 326,301 MP ION OF TAX. Th ner a_motor
vehicle subje t ax imposed upnder this chapter shall collect the tax
the benefit of the mupicipality,
The owner shajl add short-term motor vehicie imposed
by the munijg¢ipality under this ch i licable, and_the I
eceipts tax imposed apter 152, Tax Code, t ! charge, and the
sum of the taxes is a part of the rental charge. is a debt owed to the motor
vehic wner by the op renting the vehicl d is recoverable at law in
the same manner as the rental charge.
. 326.302. ATION OF REN . A rental of a motor
hicle occurs in th nicipality in which ossession of the m
vehicle occurs.

Sec. 326.303. SHORT-T INAPPLICABLE STATE
TAX. The tax authorized by this chapter does not apply to the gross receipts
fromt tal of a motor vehjcle the tax imposed by Chapte 2, Tax
Code, also applies to the rental.

ec. 326.304. E EMPTIONS APPL] LE. The exemptions

provided by Subchapter E, Chapter 152, Tax Code, apply to {he tax authorized
by this chapter.
26.305. GROSS EIP MED SUBJECT TO TAX.
gross receipts of an owner of a motor vehicle from the rental of the moter
icle are presumed to be subj e tax imposed by this ¢h [
or pross receipts for which the owner has accepted i faith a properl

completed exemption certificate.
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SUBCHAPTER E. ADMINISTRATION OF TAX

Sec. 326.401. REC . {a) The owner of vehicle used {
1 purposes shall kee r years records and su ing document
ining the following i ion on the amount of:
1 ross renta eipts received from the rental of the mot
vehicle; and
2) the tax impo nder this chapter and paj he municipalit

gach motor vehicle used for rental purposes by the gowner.

(b} Mileage records arg not required,

Sec, 32 . ILURE TO KE RDS. An owne motor
vehicle commits an offense if the owner fails to make and retain complete
ec e four-vear period required by Section 326, .

b) A nse under this section is a misdemeanor punj le a fine
of less than $25 or mote th 0.

Sec. 326.403. EFFECTIVE DATE OF TAX. A tax jmposed under this
chapter or a change in the tax rate takes effect on the date prescribed by the
ordinance imposing the tax oy changing the rate,

ecC. 404, TAX COLL ION; PENALTY, The owner

a motor vehicle required to collect the tax imposed under this chapter shall

t and send the taxe lected to the municipality as provid he
ordinance imposing the tax.

b) A munigipalit rdinance ma escribe penalties, includin
interest charges, for failure to keep records required by the municipality, to
report when requir r to pay the tax w due.

¢} T r acting for t icipalit a i suit_apgai
a person who fails 1o collec nder this chapte dto itovert
municipality as required.

. 405, COL PROCEDURE N PURCHAS

TOR VEHICLE REN BUSINESS. If the owner motor
vehicle rental business tha kes rentals subject e tax impose this
chapter sells the business, the successor to the seller or the seller's assignee
hall withhold an a he purchase prj fficient to pay t unt of
tax due untj ler provides ipt by a person designated by the
municipalj ide the recei wing that the amou as been paid

a certificate showing that no tax is due.

(b) The purchaser of a motor vehicle rental business who fails to withhold
an f the purchase pri required by this section is lial for the
amount required to be withheld to the extent of the value of the

purchase price.
urchaser of a ar vehicle re iness may request that the

n_designated he municipalj rovide eceipt _unde

Subsection (a) issue a certificate statjng that no tax is due or issue a statement

f the amount required to be paid before ertificate ma issued. The
person designated by the municipality shall jssue the certificate or statement
not_later than the h day after the he person receives the request.

d) If the pers ignated by the municipality to provide a receipt under
Subsection (a) fails_to issuc the certificate or statement within the period
rovide ection (c), the ser is released e obligatio

withhold the purchase price or pay the amount due.
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Sec. 326.406, REIMBURSEMENT FOR TAX COLLECTION
XPENSES. icipality by ordinance by order ma

permit a person who is required to coliect a tax under this subchapter to retain

¢ of the amoun lected and required be reported a
reimbursement to the person for the costs of collecting the tax.
b icipality or count vide that the person ma in
thorized by Su i only if the person eta d files

reports as required by the municipality or county.
4) Renumber the remaining SECTION accordingly.

The amendment was read and was adopted by a viva voce vote.
RECORD OF VOTES

Senators Galloway and Nelson asked to be recorded as voting "Nay"
on the adoption of Floor Amendment No. 1.

Senator Lucio offered the following amendment to the bill:
Floor Amendment No. 2

Amend CSSB 935 as follows:
Insert new Subchapter D and redesignate subsequent
subchapters accordingly:
SUB PTER D. SALES AND ET
Sec. 334.081, AND USE TAX, unicipality by ordinan
orac der may impos 1 d use tax under this s hapter.
munjcipalit dinance or a count der may repeal or

decrease the rate of a tax imposed under this subchapter.

(c) icipality or coun i se¢ a tax under this subchapter

only if:
an _approv ity venue project i i d to_be
1 in the municipali r county; and
2) the is approved at an election held under Section 334, .
Sec. 334.082. TAX CODE ICABLE. ha 2 ax Cod
governs the imposition, computation, administration, collection, and

remitta f a municipal tax orized under this ter except as

inconsistent with this subchapter.
0)  Chapt 3 x Code. gov the imposition, co
administration, collection, and remittance of a county tax authorized under

this subchapter except as inconsistent with this subchapter.
Sec, 334.0 ATE. (a) Ther a tax adopted under thi

subchapter m be one-eighth, one-f three-eighths, or one-half
one percent.

he ballot propositi the election held dopt _the tax must
specify the rate of the tax to be adopted.

Sec. 334.084. RATE INCREASE. (a) A municipality or county that has
adopted a sal d use tax under this subchapter at a rate of less than one-hal
of one percent may by ordinance or grder increase the rate of the tax if the
increase is approved by a majority of the gegistered voters of that municipality
QI county veting at an election called apd held for that purpose.
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h x _may be i ed under Su ter (a) in_on mor
increments e -eighth of one to a maxi f one-half

one percent.
¢} The ballot fo election to inc the tax shall be printed to permi

voting for or against the proposition: "The adoption of a sales and yge tax for
the purpose of financin insert description of communj
venue project) at the rate of of one percent {insert one-fourth,
threc-eighths -half as appropri L
34.085. IMPO IN MUNICI ITY OR CO WIT
TRANSIT AUTHO . (a) If the icipality or cou is included withi
the daries of a rapid sit authorit ated under er 451
Transportation Code, or a regional transportation authority created under
Chapter 452 sportation C and the adoption or increase he tax
u his subchapte, 1d result in bined tax r more than
erc in any location i icipalj the e i oV
increase the tax r this chapter i be treated | pur s an
electj uce the tax the transi transportat] uthority to t
highest rate will_not result in a combined rate of more than two
tin any location in the municipality or county.
by Th e of the tax imposed by a id transit authority unde
h t 451, Tran ion Code regiona sportation horit
und hapter 452, T rtation Code, is increased wj further actj
of the board he authority or the voters of t uthority, municipalit
county on the date on which the tax imposed under this subchapter js
de sed or expire ut only to the extent that x imposed by the
authority was reduced upder this section when the tax imposed by the county

was adopted or increased.
This secti does not permit an authorify to impose taxes at

differential rates within the territory of the authority.

Se 6. IMPOSI OF TAX. (a he municipali cou
adopts the t ax is impose he receipts the sale ail of taxa
items jp the municipality or county at the rate approved at the election.

b)_There js also imposed an excise fax he use, storage. or othe
consumption in the nicipality or nty_of ible person ropert

urchased, leased. or rented fr a retailer during the period that the tax i
effective i unicipali unty. he excise tax is th m
s the rate of the sales tax porti fthe tax and i lied to the sale price
the tangible personal property.

Sec, 33 . EFFECT DATE TAX. The adoption of the tax or
the nge of the t e takes effl n the first day of the first calenda

uar curring afte xpiration first complete guarter occurrin
after the da which the co roller receive otice of the Its of

€ ion adopting or i asing the ta f the ordina order reasin
the tax.

Sec. 334.088. DEPOSIT OF TAX REVENUES. Revenue from the tax
im der this subc r shall be ited in the ¢ nity ven

project fund of the municipality or county imposing the tax.
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Sec. 334. . ION OF TAX. {a) A sales and ax i 8
under this subchapter may not be collected after the last day of the first

calendar rter i after tification to the comptroller he

municipality or county that the municjpality or county has abolished the tax or
all bonds or othe igati nicipality or county that are
payable in whole or in part from money in the community venue project fund,
including any refunding bonds or other obligations have been paid in full or
ull amount of mone lusive aranteed interest, necessary to pa
in_full the bonds and other obligations has been set aside in a trust account
dedicated to the payment of the bonds and other obligations

e _municipali otify the comptroller of the

expiration of the tax not later than the 60th dav before the expiration date.

Section -334.100 reserved for expansi
The amendment was read ard was adopted by a viva voce vote.
RECORD OF VOTE

Senator Nelson asked to be recorded as voting "Nay" on the adoption
of Floor Amendment No. 2.

(Senator Brown in Chair)
Senator Carona offered the following amendment to the bill:
Floor Amendment No. 3

CSSB 935, Committee Report, is amended as follows:

(1) Delete all language beginning with and including the underlined
subchapter designator "D" after the word "SUBCHAPTER" on page 4,
line 57 of the Committee Report and ending with and including the period
following the underlined word "tax" on page 7, line 13 of the
Committee Report.

(2) On page 7, line 15 of the Committee Report, delete the underlined
subchapter designator "E" after the word "SUBCHAPTER" and insert the
underlined subchapter designator "D" after the word "SUBCHAPTER".

(3) On page 8, line 32 of the Committee Report, delete the underlined
subchapter designator "E" after the word "SUBCHAPTER" and insert the
underlined subchapter designator "E" after the word "SUBCHAPTER".

The amendment was read.

On motion of Senator Madla, Floor Amendment No. 3 was tabled by
the following vote: Yeas 23, Nays 8.

Yeas: Armbrister, Barrientos, Bivins, Brown, Duncan, Ellis, Fraser,
Gallegos, Harris, Lindsay, Lucio, Luna, Madla, Moncrief, Ratliff, Shapiro,
Shapleigh, Sibley, Truan, Wentworth, West, Whitmire, Zaffirini.

Nays: Cain, Carona, Galloway, Haywood, Nelson, Nixon,
Ogden, Patterson.

(President in Chair)
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Senator Nixon offered the following amendment to the bill:
Floor Amendment Neo. 4

Amend CSSB 935 as follows: .

Strike Sec. 334.044, Subsections (b) and {c¢) (committee printing
page 4, lines 51-53).

The amendment was read.

On motion of Senator Madla, Floor Amendment No. 4 was tabled by
the following vote: Yeas 23, Nays 8.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Carona, Ellis,
Fraser, Gallegos, Harris, Lucio, Luna, Madla, Moncrief, Patterson, Shapiro,
Shapleigh, Sibley, Trizan, Wentworth, West, Whitmire, Zaffirini.

Nays: Duncan, Galloway, Haywood, Lindsay, Nelson, Nixon,
Opden, Ratliff.

Senator Madla offered the following amendment to the bill:
Floor Amendment No. 5

Amend CSSB 935 as follows:

(1) In Section 335.072(b). Local Government Code, as added by
SECTION 1 of the bill (committee printing, page 13, lines 4-8), strike
Subdivisions (1)-(3)} and substitute the following:

1} the proceed ny tax imposed by t istrict;
venue from the sal f bonds or other jgations b
the district;
m received under i 075 from a municipality that
created the district; and
4) any other money required by law to be deposited in the fund,

(2) In Subchapter E, Chapter 335, Local Government Code, as added by
SECTION 1 of the bill (committee printing, page 13, between
lines 60 and 61), insert a new Section 335.075 to read as follows:

Sec. 335.075. DEDICATION OR GRANT OF CERTAIN REVENUE BY
CREATING MUNICIPALITY. (a) A municipality that created the district
ma ibu r dedicate to the district municipal s and usc tax re e
received by the municipaljty that is generated, paid, or collected by any or all

i es operating in a roved community venue project.

b he icipality ma ribute or dedi money under this

nly if the munjcipality determi hat the appro communit
venue project from which the revenue was derived will contribute to_the
economic, ¢u 1, or recreational development well-bejng o e

resideqts of the municipality.
The amendment was read and was adopted by a viva voce vote.
RECORD OF VOTE

Senator Nelson asked to be recorded as voting "Nay" on the adoption
of Floor Amendment No. 5.

CSSB 935 as amended was passed to engrossment by the following
vote: Yeas 22, Nays 9.
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Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Ellis, Gallegos,
Harris, Lindsay, Lucio, Luna, Madla, Moncrief, Patterson, Ratliff,
Shapleigh, Sibley, Truan, Wentworth, West, Whitmire, Zaffirini.

Nays: Carona, Duncan, Fraser, Galloway, Haywood, Nelson, Nixon,
Ogden, Shapiro.

COMMITTEE SUBSTITUTE
SENATE BILL 935 ON THIRD READING

Senator Madla moved that Senate Rule 7.18 and the Constitutional
Rulc requiring bills to be read on three several days be suspended and
that CSSB 935 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 25, Nays 6.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Ellis, Fraser,
Gallegos, Galloway, Harris, Lindsay, Lucio, Luna, Madla, Moncrief,
Patterson, Ratliff, Shapiro, Shapleigh, Sibley, Truan, Wentworth, West,
Whitmire, Zaffirini-

Nays: Carona, Duncan, Haywood, Nelson, Nixon, Ogden.

CSSB 935 was read third time and was passed by the following vote:
Yeas 20, Nays 11.

Yeas: Armbrister, Barrientos, Bivins, Brown, Ellis, Gallegos, Harris,
Lindsay, Lucio, Luna, Madla, Moncrief, Ratliff, Shapleigh, Sibley, Truan,
Wentworth, West, Whitmire, Zaffirini.

Nays: Cain, Carona, Duncan, Fraser, Galloway, Haywood, Nelson,
Nixon, Ogden, Patterson, Shapiro.

RESOLUTION SIGNED

The President announced the signing of the following enrolled
resolution in the presence of the Senate: HCR 173

(Sepator Truan in Chair)
SENATE BILL 944 ON SECOND READING

Scnator Whitmire moved to suspend the regular order of business to
take up for consideration at this time:

SB 944, Relating to the financing of sports venues and related
infrastructure; authorizing the imposition of certain local taxes and the
issuance of local bonds; providing civil penalties.

The motion prevailed by the following vote: Yeas 24, Nays 7.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Ellis, Fraser,
Gallegos, Harris, Lindsay, Lucio, Luna, Madla, Moncrief, Patterson, Ratliff,
Shapiro, Shapleigh, Sibley, Truan, Wentworth, West, Whitmire, Zaffirini.

Nays: Carona, Duncan, Galloway, Haywood, Nelson, Nixon, Ogden.

SB 944 was read second time.
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Senator Whitmire offered the following committee amendment to
the bill:

Committee Amendment No. 1

Amend SB 944 as follows:

(1) In SECTION 1, Section 334,902 of Chapter 334 (page 27 line 13),
strike the last sentence commencing with the word "Copsequently," and
ending with the word "state." and insert the following sentence in lieu thereof:
Consequentl ovision o contract, lease, or other agree t
between an authority, county, or municipality and a professional sports
team or club, or iis owner, reparding the venue for plaving home games
may be cnforceable by specific performance by the courts of this state.

The committce amendment was read and was adoptied by a viva
voce vote.

Senator Whitmire offered the following committee amendment to
the bill:

Committee Amendment No. 2

Amend SB 944 as follows:

(1) Add anew Sec. 334.903 to SECTION 1 of the bill to read as follows:

Sec. 334.903. SEVERABILITY. The provisions of this Chapter shall
be severable. If any phrase, clause, sentence or provision of this Chapter
is declared to be contrary to the constitution of this state or of the United
States, or the application of this Chapter to any person or circumstance is
held invalid, the validity of the remainder of this Chapter and the
application thereof to any person or circumstance shall not be
affected thercby.

The committee amendment was read and was adopted by a viva
voce vote.

Senator Whitmire offered the following amendment to the bill:
Floor Amendment No. 1

Amend SB 944 as follows:

(1) In Subchapter E, Chapter 334, Local Government Code, as added by
SECTION 1 of the bill (committee printing, page 5, between lines 31 and 32),
inserl a new Section 334.075 to read as follows:

Sec. 334.075. ONT ION OR ICATION OF CER N

VENUE B TICAL § IVISION, olitical subdivisj
including a metropolitan rapid transit authority created under Chapter 451,

Trans ion Code, ma ribute or dedij o the authority all or part of

the sales and use tax revenue received by the political subdivision that is

enerated, paid, or collecte any or all businesses operating in an approv

sports venue project, If the political subdivision contributes or dedjcates the

reven to_assist the authority in rin onds or r_obligati

including refunding bonds, that are issued to provide funding for ap approved

orts venue proje he politica ivision may n contributi I
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dicatij after_the date on which_thos her
bligati ar tanding.
b olitical ivision contribute or grant sales a
revenue under this secti i overning body or governin
the poljtical subdivisjon determines that the approved sports venug project
from which the revenue was or will be derived will contribute to the
economic, cultural, or recreati or -being of the resident
of the political subdivisiop.
¢)_The authority shall deposif reve i r dedicated under
is section in_the sports venue project fund_and venueg in the
same manner as any other money deposited in the fund,
d coniributi dication of revenue under this section is no
a "method of financing” ea i is used in Subchapter D.

(2) Strike SECTION 2 of the bill (committee printing, page 11,
lines 10-52), and renumber the subsequent sections accordingly.

The amendment was read and was adopted by a viva voce vote.
(President in Chair)
Senator Galloway offered the following amendment to the bill:
Floor Amendment No. 2

Amend SB 944 as follows:

{1) In SECTION 1 of the bill, in added Section 334.003, Local
Government Code (committee printing, page 2, line 19), strike "An authority
may use this chapter” and substitute "Except as provided by Section 334.004,
an anthgrity may use this chapter".

{2) In SECTION 1 of the bill, in added Subchapter A, Chapter 334, Local
Government Code (committee printing, page 2, between lines 24 and 25), add
a new Section 334.004, Local Government Code, to read as follows, and
renumber existing Section 334.004 as 334.005:

Sec, 334.004. PPLICATION IF CERTAIN OTHE I N
VAILABLE. An authority may not use this chapter lan ire
establish, deveiop, construct, or renovate any sporis_venug project in the
authority if the authority is located in a county that has vo i g one

or morg_sports venue projects under Chapter 326.
(3) In SECTION 1 of the bill, in added Subchapter A, Chapter 334, Local

Government Code (committee printing, page 2, line 29), strike
“[Sections 334.005-334.020 reserved for expansion]”, and substitute
"[Sections 334.006-334.020 reserved for expansion]”.

(4) Insert a new SECTION 3 in the bill to read as follows (committee
printing, page 11, between lines 52 and 53):

SECTION 3. Subtitle B, Title 10, Local Government Code, is amended by
adding Chapter 326 to read as follows:

CHAPTE 26, ORTS VENUES
SUBC R PROVISIONS
Sec. 326.001. DEFI 10 i ter:

L

Y roved sports venue projec ) 8 venue project
at is approv der this chapter by the voters of a cou



772 SENATE JOURNAL — REGULAR SESSION

"Related infrastructure” means an [ rant, concession
automobile parking facility, area transportation facility, road. strect, water, or
sewer facility, or other on-site or off-site improvement that relates to and
enhances the use value, or appeal of a sports vepue and apy other expenditure

reasonably necessary tQ  construct, improve, removate, or expand
SpOrts venue.
3) "Sports venue” n a, coliseum, stadium, or other type

of area or facility:
(A} that is primarily used or is planngd for primary use for one

I mor 1 Or a eur sports or athletics events;

B) that is used for rodeo, agriculiur iv vent
exhibitj nd fairs; and

C) for which a fee for admissi the Its letics
events her_th ccasional civic, charitable, or promotional events, is

charged or is planned to be charged.

{(4)_ "Sports venue project" means a sports venue and related
infrastructure that is plapned, acquired, established. developed, constructed,
or rengvated under this chapter.

Sec, 326.002. APPI, F CHAP . This chapter applies onl
to a county with a population of more than 2.2 million.

Sec, 326.003. APPILI SP VEN CONST TED
UNDER OTHER LLAW. A counfy may use thijs chapter for a_sports venue
project relating to a sports venue and related infrastructure planned, acquired,
established, dev ed ov nder other law, includi
Section 4B, Development Corporation Act of 1979 (Article 5190.6, Vernon's
Texas Civil Statutes), or Subchapter E, Chapter 451, Transportation Code.

Sec. 326.004. OTHER USES OF SPORTS VENUE PERMITTED. This
chapter does not prohibit the use of a sports venue project for an event that is
not related to sports or i c nity-related event.

[Sections 326.005-326.020 reserved for expansion]
SUBCHAPTER B. SPORTS VENUE PR TS
Sec. 326.021. AUTHORITY TO PROVIDE PROJECTS. (a) A county by

resolution ma rovide for the plannin isiti s ishme

development, ¢ ructi Ir i orts venue proj if the

resolution is_approved by a majority of the registered voters of the county

voting at an election cailed and held for that purpose under Section 326.022.
i esign the § venue project ea

method of financing authorized by this chapter that the county wants to use to
finance the project. The resolution may designate more than one method

of finapcing,
Scc, 326.022. ELECTION, commissigner m

order an election on the question of approving and implementing a resolution
for a sports venue project.
(b) The order calling the election must:

{1) designate the sports veénue project or projects;
2) if more than one sports venue i is designated t

voters to vote separately on each project;
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3) _designate ¢ach metho inancin horized this chapter
hat the county wants to use to finance the project and the maximum rate o
gach method; and

4V allgw the voters to vote, in the same proposition or in separate
ropositions, on the method or m ds inancij ized this

chapter that the county wants to use to finance the project or projects and the

ximum rates of each meth r d

(c)_1f only one sports venue project and one method of financing are to be

ote ballot he e io I voting for or
ainst the proposition: "Authorizin ou i
of county) to insert description of sports venue proje nd
im x at the rate o insert the e of imymra
of the tax) for the purpose of financing the sports venue project.”
d e th e v i ethod
inancing. or both, is to be voted on_in a single proposition, the county shall
nsu a ballot clearly specifi ach ject included, each d

financing authgrized by this chapter that the county wants to use to finance a

met will sed hi foje d [

of each method.

ey 1 10ri \ i ti ject o
projects and the method or methods of finapcing the project or projects, as
requirgd, the county mayv implement the resolution.

{f) The Electiop Code governs an election held under this chapter, except

t if e ion da rovisi 4 I ode
do not lv to an election ordered under this section.

[Sections 326.023-326.070 reserved for expansion]
SUBCHAPTER C. POWERS AND DUTIES
Seg. 326.071. GENERAL POWERS OF COUNTY. (a) A _county may:
(1} perform any act necessary to the full exercise of the county's
powers under this chapter;

' 2} accept a gift, prant, or loan from a:
d ment or agency of the United States:
department, apency. or political subdivision of this
state; or
i¢ or private on;
3) acquire, sell, lease. convey, or otherwise dispose of property or

an_interest in property, including an approved sports venue project, under

terms_and conditions determined by the county, provided that jn any
transaction with another public entity, the public purpose found by the

i e _in Section 326.074 is adeguate consideration for the county and
the other public entity.

A i i rivate person, i di
sports team, club, organization, or gther entity, to:
: acqujre, establish _develo onstruct, of vate a spor
venue project under this chapter or any other law: or
c i i if unde

this chapter,
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(¢) The competitive bidding laws, including Chapter 271, do not apply to

the planning. acquisition, establishment, development, construction, or
renovati [ts venue project that is a new stadi essional
baseball team.

Ac ¢ valorem taxes to plan, acguir stablj
develop. copstruct, or renovate a sport vepue project.

26.072. SPORTS VENUE P E
es ] solution a fund known as_the s $ ven i d.
county may establish ar ithin the d _for various
revenue sources.
b) The coun it i he sports venue project fund the
I ds fr the sales and use tax im d b e
Subchapter D.

The county m eposit i oft nue project fund:

1 iv innovative funding concepts such as the sale
or lease of Ith le of licenses for personal seats; and

(2) _any other revenue derived from the approved sports venpue
project, including stadiwm rental payments and revenue from concessions
and parking.

d) The county may use money in the spo nue jec nl :

1 or rej r lapni cquiri e lishi
developing, constructing, or repovating one of more approved sports venue

rojects in

2) pay the principal of, interest on, and er cosis relatj bon
or_other obligations jssued the count 1ef) I
obligations: or

3 the costs of operating or maintaining one of more approved

enue projects during the plannin acquisition, establishmen
development nstructi I vati whi igati
for the plapning, acquijsition, establishment, development, construction, o1
renovation are gutstapding.

M d i i he sports venue project fu including mone
deposited under Subsection {c), is the property of the county depositin
the money.

Sec. 326.073. _BONDS AND OTHER OBLIGATIONS. (a)_The county

issue ds. including revenue bonds and refundi bonds
obligations to pay the costs of the approved sports venue project.

(b) Proceeds from the sale of bonds or other obligations issued by an

county to provide an approved sports venue project shall be deposited in

ccordance with the documen nder which the bonds or other gbligations

are issued and may be used to reimburse the county, or any other public or
rivate party design by the county, for costs attrib le to the projec
that were i 1 _incurred re_the da iss onds or
other obligations.
(c)_The county is an issuer and a sports venue project is a public utility
and _an eligibt roject  for purposes Chapter 656 cts  of

the 68th Legislature, Regular Session, 1983 (Article 7179, Vernon's Texas
Civil Statutes),
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d ds or i ns and the proccedings authorizing the

bonds or other obligations shall be submitted to the attorney general for

eview and a val as required ticle 3 apt 3

the 70th l.egislature, 2nd Called Session, 1987 (Article 717k-8, Vernon's

red b

(f) The bonds or other obligatjons may mature serially or otherwise not
more than five years from their date of issuance.

he ds or other obligations ot a t of and do e
aclaim for payment against the revenue or property of the county other than
the revenue sources pledged to the bonds or other obligations and an

approved sports venue project for which the bonds or other obligations
are issued.

Sec. 326.074. PUBLIC PURPOSE OF PROJECT, {a) The legislature
finds for all cogstitutional and statutory purposes that an approved sports
venue project is_ owned, used, and held for public purposes the county.

(b) Section 25.07(a), Tax Code, does not apply to a leasehold or other
possessory interest granfed by the county while the county owns the project.

(c) The project is exempt from taxation under Section 11.11, Tax Code,
while the county owns the project.

Sections - . v i
SUBCHAPTER D. SALES AND USE TAX
. 326.101. SALES AND USE TAX. (a) A county by order ma
impos sale d use d is sub .
order may repeal or decrease the rate of a tax imposed

under this subchapter.

c county may i sc a tax under this su ter only if:
1)} an approved sports venue project is or is planned to be located in
the county: and
2} th X is v de i .
Sec. 326. . CODE ICABLE. (a) Chapter 323. Tax Code
over 1 iti com ion dministration, collecti and
remittance of the tax authorized under this subchapter except as inconsistent
with this subchapter.

(b} Section 323.101(b), Tax Code, docs not apply to the tax authorized by
cept rovided by Section 326.105, Section 323,101(d

Tax a to the authorized by this subchapter,
S . _TA ATE. The rate of a tax adopted under this
chapter must be one-eighth, one-fourth, three-eighths. or one-half of
Qne percent,
b) The bhallot pro ition at _the electign d to ad the tax mus
specify the rate of the tax to be adgpted.
eC, 346.1 KA I by a) A IhE:
0 is § hapter rat less t ne-

may_by order jncrease the rate of the tax if the increase is approved by
amajority of the registered voters of that county voting at an election called
and held for that purpose.
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he tax may be increased under Subsection in ong or m
increments of one-eighth_of one percent to a maximum of one-half of
one percent.

{c) _The ballot for an election to increase the tax shall be printed to permit
voting for or agajnst the propogijtion: "The adoption of a sales and use tax for
the ose inanci insert description of sports venue project
at the rate of fon ic inser e- ee-ej s e-h

as appropriate).”

Sec.  326.105. IMPOSITION IN COUNTY WITH TRANSIT
AUTHORITY. (a) If the county is included within th dari rapid
transit _authori created under Ch 4 i d
aregijonal transportation authority created under Chapier 452, Transportation

d d the adoption or increase of the tax under this subchapter would
result in a combined tax rate of more thap two percent ip any location in the
county, the election to approve or increase the tax under this chapter is to be
treated for all purposes as an election to reduce the tax rate of the transit or

transportation authority to the highest rate that will not result in a gombined
tax rate of more than two percent in any location in the county.

{b) The rate of the tax imposed by a rapid transit authority under

Chapter 451, Transportation Code, or by a regjonal transportation authority
under Chapter 452, Transportation Code, is increased wi t further action
of the board of the transit authority or the voters of the transit authority or
n date whic e tax_imposed under this su i
decreased or expire nl the ex that tax i ed by the trangit
authority was red d under this secti hen i ed by coun

was adopted or increased.

¢) This section does not_permit a_transit authority (o impose taxes at
differential tax rates within the territory of the transit authority.

Sec. 326.106. IMPOSITION OF TAX. (a) If the county adopts_the tax,
a tax is imposed on the receipts from the sale at retail of taxable items in the
county at the rate approved at the election.

There is_also impesed an excise tax the_us tora e
con tion ip th f ibl nal er hased, leased, or
Ien rom a retail i ri i ive in the county.
The rate of the exci is th me rate he sales tax portion of the

tax and is applied to the sale price of the tangible personal property.
Sec. 326.107, EFFECTIVE DATE OF TAX. The adoption ¢f the tax or
the change of the tax rate takes effect op the first day of the first calendar

quarter occurring after the expiration of the first complete quarter occurring
ft hi iv ti he results of the
election adopting or increasing the tax or of the order decreasing the tax.
Sce. 326.108. DEPOSIT OF TAX REVENUES. Revenue from the tax
imposed under this subchapter shall be deposited in the sports venye project
fund of the county imposing the tax.
Sec. 326.109. ABOLITION OF TAX. (a) A sales and use tax imposed
under this subchapter may not be collected after the earlier of:
(1) the fifth anniversary of the date on which the tax takes effect; or
2 he last day of the first calendar quarter occurring after

notification to the comptroller by the_county that al]l bonds or other
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h nty that are ble in e orj T les and
use tax eyin roject fund, including any refundij n
other obligati id in full the full amount of mone
exclusive of puaranteed interest, necessary to pay in full the bonds and other
igations has b set aside in a frust accoun dica ment o
nds and other obligations.
(b} The county shall notify the comptrolier of the date described by

bsection (a} not later than the 60th day b

[Sections 326.110-326.150 reserved for expansion]
SUBCHAPTER E. ADMISSIONS TAX

. 151 A ORIZED. (a) A counky by order may im
X h i s r all of the events at an approved
sports vepue project in the county.
(b)_The county may not impose a tax under this sub¢hapter for admission
{0 an event at a sports venue that is not an approved sports venue project.
c ount ay impose a tax under this subchapter only if t Its
venue project and tax are approved at ap electj n tion 326.022.
Sec. 326.152. TAX RATE. (a) The tax authorized by this subchapter is
o a n er dmitied.
b ea f m e imposed at any uniform monetar

mount not to exceed $2. The tax may not be imposed at ercentage rate.
al roposition at an election held to adopt the tax must specif’

a t be adopted.
d county by o a rate of the tax
imposed under this subchapter.
Sec. 326.153, RATE INCREASE. A county that sec vot ov
ta er thi cha 2 n may by order
ease t maximum of $2 a person if the increase i

approved by a majority of the registered voters of the county voting at an
glection called and held for that purpose.

Sec. 326.154. COLLECTION. {a) The county by order may require the
wner or lessee of an approved i in county to collect
the tax for the benefit of the county,

b) An owner or lessee required to collect the tax undes this section shal
dd_the tax to the admissions price, and the tax | issio
price, is_a debt owed to the owner or lessee of the approved sports venue
roject by the person admitied, and is recoverable at law i £ nn

as the admissions charge.
c tax j is subchapter is not an occupation tax imposed
the owner or lessee of r Its ven roject.
Sec. 326.155. EFFECTIVE DATE OF TAX. A tax jmposed under this
I in a tax rate takes effect on the date prescribed h

order imposing the tax or changing the ragte.

Sec. 326.156. COLLECTION OF TAX. (a) A person required to collect
a tax imposed under this subchapter shall report and send the taxes collected
to the county as provided by the county imposing the tax.

{b) A county by order may prescribe penalties, including interest charges,
for failure to keep records required by the county, fo report when required, or
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to pay the tax when due. An attorney acting for the county may bring suit

against a person who fails to collect a tax under this subchapier and to pay it
er to nty_as ired. ssessed
against the person.

(c) A county by order may permit a person who is required to collect a tax
under this gubchapter t0 retain_a percentage of the amount collected and
tequired to be reported as reimbursement to the person for the costs of

i . vide th erson may retain the

ount ized only if the person s the tax and files reports as required
by the county.

ec. . D EV ._Revepue from the tax

imposed under this subchapter shall be deposited in the general fund of the

county imposing the tax.
i . - . served for expansion
SU X b4

Sec, 326.181, EVE R . ounty by order ma
impose at n each vehi ing in rking facility of, or within

escribed distance d Its ven roject.

b iy may impose the tax on vehicles during a peti inni
not more than three hours before and ending not more than three hours after
the time an event in an approved sports venue project is scheduled to begin,

c) A nty may impose a tax under this subchapter only j Spor
venue project and the tax are approved at ap election held under

Section 326.022.
. .182. TAX RATE. (a) The county by grder ma i
coverage of the tax imposed by this subchapter and may provide that the tax

is.imposed at a flat amount on each parked motor vehicle or js imposed as a
percentage of the amount charged for event parking by the owner gr lessee of
the parking facility.

(b) Regardless of the method of imposition, the amount of the tax may not

exceed $1 for each motor vehicle,

{c) The ballot proposition at an election held to adopt the tax must specify
the maxi rate of th ed.

d) The_county by order ma 0 ease the rate of the tax
imposed under this subchaptet.

Sec. 326.183. RATE INCREASE. coun red voter approval
of a tax under this subchapter atar ess th vehicle may by order
increase the rate of the i f $1 a vehicle if the increase |
approved b majori i d voters he county voting a
glection called and held for that purpose.

Sec. 326.184. COLLECTION. (a) The county by order may require the
owner or Jessee of a parking facility to collect the tax for the benefit of
the county.

(b) An owner or lessee required to collect the tax under this section shall
add the tax to the parking charge, and the tax is a part of the parking charge,

i ing facility owner or lessee by the person parkin
is re le at law jn the same manner as the parking charge.
¢) The tax imposed by this su ter is no coupatj imposed

on_the owner_or lessee of the parking facility.
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.185. EFFECT : tax imposed
rachangeinth £ ff n the date prescri he
a i ing the tax or changi .
.186. COLLE O . A person i |
x_imposed_under thj er shall repor he taxes coll d
to the coun Tovi county imposin
b count rescribe penalties, i ing interest charges
for failure to keep re ired by the count when r ired, or
to n due. Ap attorney acti unt bri i
against n_wh i llect a tax unde i il t and i
over to the county as required. The fees of the attorney shall be assessed
against the person.
by orderm ermif a person who i ired to colle
d i bchapter retain a perc mount collected and
i be reported_as reimburse rson for_the ¢
e tax. The county ma vi e_person ma i

amount authorized only if the person pays the tax and files reports required by
the county.

Sec. 326,187, DFEPOSIT OF TAX REVENUE. Revenue from the tax
imposed under this subchapter shall be deposited in the general revenue fund

of the county imposing the tay.
(5) Renumber existing SECTIONS 3 and 4 of the bill as SECTIONS 4 and

5 (committee printing, page 11, lines 53 and 61).

(6) Strike existing SECTION 5 of the bili (committee printing, page 11,
lines 68-69, and page 12, lines 1-5, and substitute the following:

SECTION 6. (a) Not later than September 15, 1997, the commissioners
court of a county to which Chapter 326, Local Government Code, as added by
this Act, applies shall adopt a resclution providing for the improvement,
renovation, or expansion of one or more sports venue projects, as that term is
defined by Section 326.001, Local Government Code, as added by this Act,
using the financing methods provided by Chapter 326.

(b} The commissioners court shall call and hold an election on
November 4, 1997, on the question of approving and implementing the
resolution in accordance with Section 326.022, Local Government Code, as
added by this Act.

SECTION 7. (a) Except as provided by Subsection (b) of this section,
this Act takes effect on the first date on which it may take effect under
Section 39, Article 111, Texas Constitution.

(b) Sections 1, 2, 4, and 5 of this Act take effect January 1, 1998,

SECTION 8. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills 10 be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force according
to its terms, and it is so enacted.

The amendment was read.

On motion of Senator Whitmire, Floor Amendment No. 2 was tabled
by the following vote: Yeas 28, Nays 3.
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Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Carona, Duncan,
Ellis, Fraser, Gallegos, Harris, Haywood, Lucio, Luna, Madla, Moncrief,
Nelson, Ogden, Patterson, Ratliff, Shapiro, Shapleigh, Sibley, Truan,
Wentworth, West, Whitmire, Zaffirini.

Nays: Galloway, Lindsay, Nixon.
Senator Ellis offered the following amendment to the bill:
Floor Amendment No. 3

Amend SB 944 as follows:

(1) In SECTION 1, in the chapter heading (introduced version page 1,
line 7; committee printing page 1, line 34) strike "SPORTS VENUE
AUTHORITIES" and substitute "TOURISM, SPORTS. ARTS, AND
ENTERTAINMENT VENUE AUTHORITIES".

(2) Wherever the words "sports vepue" appear throughout the bill
substitute the word "venue".

(3) In SECTION 1, strike Subdivision (7) of added Section 334.001
(introduced version page 2, lines 10-19; committee printing page 1,
line 60 through page 2, line 8) and substitute the following:

[21 llV:u!!:" ]]:E }s.

A I i ] :

(i) that is primarily used or is planned for the
primary use for one or more professional or amateur sports or athletic events;
(i) for which a fee for admission to the sports or

or facility:

athletic events h asjonal

is charged or is planned to be charged; and
is used f d i 1, or livestock

events, exhibitions, and fairs;

{(B) a convention center facility or related improvement such
as a convention center, civic center, civic center building, civic center hotel,
auditorium, theater, opera house, music hall, or exhibitiop or rehearsal hall
and related facility_or a_museum, aquarium, park, or plaza located in the

vicinity of a municipally owned convention center and facility: or
(C) a tourist development arca along an inland waterway.

ELLIS
GALLEGOS
PATTERSON
WHITMIRE

The amendment was read and was adopted by a viva voce vote.

Senator Lindsay offered the following amendment to the bill:
Floor Amendment No. 4

Amend SB 944 as follows:
On page 5, lines 27-29, delete Sec. 334.074(b) of proposed
Subchapter E; re-name subsection (c) of Sec. 334.074 to subsection (b).

The amendment was read and was adopted by a viva voce vote.
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Senator Patterson offered the following amendment to the bill:
Floor Amendment No. 5

Amend SB 944 as follows:

(1) In SECTION 1, in Subdivision (1), Subsection (b) of added
Section 334.072, Locali Government Code (page 4, line 32, Committee
printing), after "authority" and before "; and" insert "and any fees imposed

under Subchapter F".
(2) In SECTION 1, strike Subchapter F (page 5, line 33 through page 7,

line 55, Committee printing) and substitute a new Subchapter F to read

as follows:
SUBCHAPTER F. LOCKER FEE
Sec. 334.101. FEE REQUIRED. i rder shall impose
a locker fee for games played on apy professional sports team that plays in
a sports venue controlled by the authority if the team is a member of:

1) th ional Football League;
(2) the National Basketball Association;

3) the Nationa
(4} the American League of Major League Baseball; or
(5) the National League of Major League Baseball,
(b) A visiting team shal] be assessed the Jocker fee under this section at

each regular sgaso h rts venue. The home te a

assessed a one-time locker fee fo i son that is equal to the

maximum amount to be paid, in total, by any visiting tcam during the season.
c h required is section is imposed o isiti

rat lete_on the team's roster. For purpose

subsection, the numper of athletes on_a feam's rosier shall be the maximum
number of athletes allowed on a team roster at the opening of the regular
season under the rules of the league or association to which the team belongs,

(d) _The fee imposed by this section shall be assessed against a team, not

laver and a team is prohibited from collectin e
fee fro

Sec. 334.102. CO . T fee imposed i
subchapter shall be collected a i di vided by the
authority in the order i i . i sed on a visiting te
shall be collected prior to the game for which the fee is imposed.

Sec. 334.103. DEPOSIT QF F i nder this
subchapter shall be deposited in the s v i f the authorijt
imposing the fee,

[Sections 334.104 to 334.130 reserved for expansion]

(3) In SECTION 1, strike Subchapter I of added Chapter 334, Local
Government Code (page 9, line 65 through page 10, line 59,
Committee printing).

{(4) In SECTION 1, in Subchapter Z of added Chapter 334, Local
Government Code (page 11, line 10, Committecc printing), add
Sections 334.903 and 334.904 to read as follows: '

Sec. 334.903. MOTOR VEHICLE RENTAL TAX PROHIBITED
WITHOUT VOTER APPROVAL. An authority may not impose a tax on the
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rental tor vehicle unless the tax is approved v €
held under Section 334.052.

Sec. 334.904. HOTE AX PROHIBITED WITHOU
VOTER _APPROVAI. An authority may not impose a tax on gccupancy
f a_hotel, as that term is defined jn i d less
the tax is approved by the voters at an election held under

ection 334.052.

The amendment was read.

On motion of Senator Whitmire, Floor Amendment No. 5 was tabled
by the following vote: Yeas 21, Nays 10.

Yeas: Barrientos, Bivins, Brown, Duncan, Ellis, Fraser, Gallegos,
Harris, Lindsay, Lucio, Luna, Madla, Moncrief, Ratliff, Shapleigh, Sibley,
Truan, Wentworth, West, Whitmire, Zaffirini.

Nays: Armbrister, Cain, Carona, Galloway, Haywood, Nelson, Nixon,
Ogden, Patterson, Shapiro.

SB 944 as amended was passed to engrossment by a viva voce votc.
RECORD OF VOTE

Senator Ogden asked to be recorded as voting "Nay" on the passage
of the bill to engrossment.

MOTION TO PLACE
SENATE BILL 944 ON THIRD READING

Senator Whitmire moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that SB 944 be placed on its third reading and final passage.

The motion was lost by the following vote: Yeas 24, Nays 7. (Not
receiving four-fifths vote of Members present)

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Ellis, Fraser,
Gallegos, Harris, Lindsay, Lucio, Luna, Madta, Moncrief, Patterson, Ratliff,
Shapiro, Shapleigh, Sibley, Truan, Wentworth, West, Whitmire, Zaffirini.

Nays: Carona, Duncan, Galloway, Haywood, Nelson, Nixon, Ogden.
{Senator Truan in Chair)

COMMITTEE SUBSTITUTE
SENATE BILL 681 ON SECOND READING

Senator Armbrister asked unanimous consent to suspend the regular
order of business to take up for consideration at this time:

CSSB 681, Relating to the alternative fuels program.
There was objection.

Senator Armbrister then moved to suspend the regular order of
business and take up CSSB 681 for consideration at this time.
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The motion prevailed by the following vote: Yeas 25, Nays 4,
Present-not voting 1.

Yeas: Armbrister, Brown, Cain, Carona, Duncan, Fraser, Gallegos,
Galloway, Harris, Haywood, Lindsay, Lucio, Madla, Nelson, Nixon, Ogden,
Patterson, Ratliff, Shapiro, Shapleigh, Sibley, Wentworth, West,
Whitmire, Zaffirini.

Nays: Barrientos, Bivins, Ellis, Truan.
Present-not voting: Moncrief.
Absent: Luna.

CSSB 681 was read second time and was passed to engrossment by
a viva voce vote.

RECORD OF VOTES

Senators Barrientos and Bivins asked to be recorded as voting "Nay"
on the passage of the bill to engrossment.

Senator Moncrief asked to be recorded as "Present-not voting" on the
passage of the bill to engrossment.

MOTION TO PLACE
COMMITTEE SUBSTITUTE
SENATE BILL 681 ON THIRD READING

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSSB 681 be placed on its third reading and final passage.

The motion was lost by the following vote: Yeas 23, Nays 6,
Present-not voting 1. (Not receiving four-fifths vote of Members present)

Yeas: Armbrister, Cain, Carona, Duncan, Fraser, Gallegos, Galloway,
Harris, Haywood, Lindsay, Lucio, Madla, Nelson, Nixon, Ogden, Patterson,
Ratliff, Shapiro, Sibley, Wentworth, West, Whitmire, Zaffirini.

Nays: Barrientos, Bivins, Brown, Ellis, Shapleigh, Truan.
Present-not voting: Moncrief.
Absent: Luna.

SENATE BILL 614 ON SECOND READING

On motion of Senator Zaffirini and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

SB 614, Relating to assignment of Medicaid payments.
The bill was read second time.

Senator Zaffirini offered the following committee amendment to
the bilt:
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Committee Amendment No. 1

Amend SB 614 as follows:
On page 1, lines 7-8, in proposed Section 32.036(c), Human Resources
Code, by striking "301 et seq." and inserting with "1396a(a){(32)"

The committee amendment was read and was adopted by a viva
voce vole,

SB 614 as amended was passed to engrossment by a viva voce vote.
SENATE BILL 614 ON THIRD READING

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that SB 614 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

SB 614 was read third time and was passed by the following vote:
Yeas 31, Nays 0.

SENATE BILL 802 ON SECOND READING

On motion of Senator Zaffirini and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

SB 802, Relating to collection of certain information from
ccrtain hospitals.

The bill was read second time.

Senator Zaffirini offered the following committee amendment to
the bill:

Committee Amendment No. 1

Amend SB 802 as follows:

On page 1, line 12, strike Section 3 and renumber following
sections accordingly.

On page 2, line 17, strike "." and insert ", and that this Act take effect
and be in force from and after its passage, and it is so enacted.”

The committee amendment was read and was adopted by a viva
voce vote.

SB 802 as amended was passed to engrossment by a viva voce vote.
SENATE BILL 8062 ON THIRD READING

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that SB 802 be ptaced on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

SB 802 was read third time and was passed by the following vote:
Yeas 31, Nays 0.
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SENATE BILL 461 ON SECOND READING

On motion of Senator Moncrief and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

SB 461, Relating to the authority of the comptroller of public accounts
to contract for certain tax collection services.

The bill was read second time.
Senator Moncrief offered the following amendment to the bill:
Floor Amendment No. 1

Amend SB 461 by striking all below the enacting clause and substituting
in lieu thereof the following:

SECTION 1. Subchapter A, Chapter 111, Tax Code, is amended by
adding Sections 111.0035 and 111.0036 to read as follows:

Sec. 111.0035. ADVANCED DATABASE _SYST h
comptroller may contract with an appropriate vendor to de

implement an advanced database system to enhance tax collections.

b) Except as provided in_Subsection (¢). the total

compensation paid to the vendor that develops, implements, and maintains the

dvanc 11 be equal to the product of:

(1} the percentage stated in the contract between the comptroller and

the vendor; and

{2) the amount of revenue collected from audit and enforcement
actions taken by the comptroller as_a result of cases ideptified from

the system.
¢) The amount of compensation paid to a vendor under Subsection
may not exceed any maximum amount stated in the cont W

comptroller and the vendor.

(d) The comptroller may pay compensation to a vendor under this section
periodically and at the times specified in the contract between the comptroller
and the vendor. The amount of a periodic payment shall be determined in
accordance with Subsection (b), ¢xcept that a case may be considered under
Subsection (bY(2) only if the case:

(1) becomes administratively final doring the period covered by the

payment: and
2) is not the subject of litigation at the end of that period.

{e) A vendor may receive compensation under this section only through
warrants issued or electronjc funds transfers initiated by the comptroller. The

compensation shall be accounted for as a subtraction fro $an
not as a general expense of the comptroller.

f) The inival term of the first contract made un i ion shal
erminate not . Th mptroller may extend the
contract for one iti nd that date.

(g} Except as provided by Subsection (h), a contract made under this
section shall be awarded through a competitive bidding process that complies
with Section 2155.132, Government Code, and Section 113.11, Title 1, Texas
Adminijstrative Code.
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d dlg¢ VE : and aole (0 Geveiop d d dNCe
database svstem to enhance tax collections at the same rate and under the
same terms and conditions as the confract awarded for such services through
the competitive bidding process.

(i) Except as specifically provided in this section, the comptroller may
include any term or condition in a contract made under this section that the
comptroller considers necessary or advisable to maximize enhancement of tax

Sec. 111.0036. QUT-OF-STATE AUDITS. (a) The comptroller m
contract with one or more appropriate persons to perform tax andits in any
state that is not covered by a comptroller field office. A contract may provide
for a person to perform tax audits in more than one state.

(b) Except as provided in Subsection {(c), the amount of compensation

paid to a person performing tax audits under this section shall be equal to the
product of:

(1) _the percentage stated in the contract; and

nt of revenue deposited into the state treasury as a result
of those audits,

(c) The amount of compensation paid to a person under Subsection (b}
may not exceed any maximum amount stated in the contract hetw
comptroller and the person.

(d) The comptroller may pay compensation to a person under this section
periodically and at the times specified in the contract between the comptroller
and the person, The amount of a periodic payment shall be determined in

< ce S xcept that an audit may be considered under
Subsection (b)(2) only if the results of the audit:
(1) become administratively final during the period covered by the
payment; and
2) are not the subj itigation at the end of that period.
(¢) A person may receive compensation under this section only through

warrants issued or electronic funds transfers initiated by the comptroller, The
compensation shall be accounted for as a subtraction from tax collections and
not as a general expense of the comptroller.

(Y _The initial term of the first contract made under this section shall
terminate not later than August 31, 1999, The comptroller may extend the
contract for one or more additional terms beyvond that date,

(g) Except as provided by Subsection (h), a contract made under this
section shall be awarded through a competitive bidding process that complies
with Secijon 2155.132. Gevernment Code, and Section 113.11, Title 1, Texas
Administrative Code.

(h) The compirotler may enter into separate contracts with additional
appropriate persons willing and able t rform t its in states that are
not covered by comptroller field offices at the same r and unde
erms and conditions as provided_in the contract awarded for su vices

through the competitive bidding process.
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SECTION 2. The revenue resulting from tax audits conducted by any
person with whom the comptroller of public accounts contracts under
Section 111.0036, Tax Code, as added by this Act, is appropriated to the
comptroller for the fiscal biennium ending August 31, 1999. The comptroller
may use this appropriation only to pay contract expenses and the
comptroller's direct administrative costs associated with those contracts. If
the comptroller determines that the revenue appropriated to the comptroller
under this section exceeds the amount necessary to pay those expenscs and
costs, then the comptroller shall transfer the amount of the excess to the
general revenue fund or any dedicated or special funds to which the excess
amount belongs. This section expires September 1, 2001,

SECTION 3. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is so enacted.

The amendment was read.

Senator Ratliff offered the following amendment to Floor
Amendment No. 1:

Floor Amendment No. 2

Amend Floor Amendment No. 1 to SB 461 as follows:
1} On page 2, Section 1, line 15, insert the following new sentence after

the period: "In_the event three or less bids are received in the competitive
bidding process, the comptroller shall report the number of bidders to the
Legislative Budget Board prior to awarding the contract.”

2} On page 2, Section 1, line 27, insert the following new subsection (j)
to read as follows:

"(j)_The comptroller shall report semi-annually to the Legislative Budget
Board the amount of revenue collected pursuant to this section and the amount
of compensation awarded to a vendor pursuant to this section.”

3} On page 4, Section 1, line 3, insert the following new sentence after the
period: "In the event three or less bids are received in the competitive bidding
process, the comptroller shall report the number of bidders to the Legislative
Budget Board prior to awarding the contract.”

4) On page 4, Section 1, line 10, insert the following new subsection (i)
to read as follows:

"(i) The comptroller shall report semi-annually to the Legislative

Budget Board the amount of reve nd
the amount of compensation awarded_to a vendor pursuant to this section.”

The amendment to Floor Amendment No. 1 was read and was adopted
by a viva voce votc.

Question recurring on the adoption of Floor Amendment No. 1 as
amended, the amendment. as amended was adopted by a viva voce vote.

SB 461 as amended was passed to engrossment by a viva voce vote.
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SENATE BILL 461 ON THIRD READING

Senator Moncrief moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that SB 461 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

SB 461 was read third time and was passed by the following vote:
Yeas 31, Nays 0.

SENATE BILL 313 ON SECOND READING

Senator Galloway asked unanimous consent to suspend the regular
order of business to take up for consideration at this time:

SB 313, Relating to the disannexation of certain areas annexed on or
after December 1, 1996, by certain municipalities.

There was objection.

Senator Galloway then moved to suspend the regular order of business
and take up SB 313 for consideration at this time.

The motion prevailed by the following vote: Yeas 21, Nays 10.

Yeas: Armbrister, Bivins, Brown, Carona, Duncan, Fraser, Gatloway,
Harris, Haywood, Lindsay, Luna, Madla, Nelson, Nixon, Ogden, Patterson,
Ratliff, Shapiro, Sibley, Wentworth, Zaffirini.

Nays: Barrientos, Cain, Ellis, Gallegos, Lucio, Moncrief, Shapleigh,
Truan, West, Whitmire.

SB 313 was read second time and was passed to engrossment by the
following vote: Yeas 19, Nays 12.

Yeas: Armbrister, Bivins, Brown, Carona, Duncan, Galloway, Harris,
Haywood, Lindsay, Luna, Madla, Nelson, Nixon, Ogden, Patterson, Ratliff,
Shapiro, Sibiey, Wentworth.

Nays: Barrientos, Cain, Ellis, Fraser, Gallegos, Lucio, Moncrief,
Shapleigh, Truan, West, Whitmire, Zaffirini.

SENATE BILL 129 ON SECOND READING

On motion of Senator Nixon and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

SB 129, Relating to the appearance of an attorney in a court of
this state.

The bill was read second time.
Senator Nixon offered the following committee amendment to the bill:
Committee Amendment No. 1

Amend SB 129 in SECTION 1 of the bill in amended Section 82.066,
Government Code (introduced version, page 1, line 9), between "573" and the
period, by inserting:

unless:
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(1) no other court has jurisdiction of the matter; and
(2) the judge or justice finds the attorney's appgarance is justified

by exigent circumsiances

The committee amendment was read and was adopted by a viva
voce vote,

Senator Nixon offered the following committee amendment to the bilk:
Committee Amendment No. 2

Amend SB 129 on page 1, line 8, by striking the word third and
replacing it with the word second

The committee amendment was vead and was adopted by a viva
voce vote.

SB 129 as amended was passed to engrossment by a viva voce vote.
SENATE BILL 129 ON THIRD READING

Senator Nixon moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that SB 129 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
SB 129 was read third time and was passed by a viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 206 ON SECOND READING

On motion of Senator Madla and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

CSSB 206, Relating to licensing requirements for certain
insurance agents.

The bill was read second time.
Senator Cain offered the following amendment to the bill:
Floor Amendment No. 1

Amend CSSB 206, SECTION 1, Section 20, Article 21.14, Insurance
Code by adding (i) to read as folows:
(i) Salaried employees not involved in solicitation or negotiation of

insurance in the office of the local recording agent who devote their full

time to clerical and administrative services including the incid kin

of information from customers and receipt of premiums in the office of the
local recording agent, as long a do not receive an

commissions and their compensation is npt_varied by the v i
remiums take ived.

The amendment was read and was adopted by a viva voce vote.

CSSB 206 as amended was passed to engrossment by a viva voce vote.
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COMMITTEE SUBSTITUTE
SENATE BILL 206 ON THIRD READING

Senator Madla meoved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSSB 206 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
CSSB 206 was read third time and was passed by a viva voce vote.
VOTE RECONSIDERED

On motion of Senator Haywood and by unanimous consent, the vote
by which the Constitutional Three-day Rule for SB 944 failed to be
suspended was reconsidered:

SB 944, Relating to the financing of sports venues and related
infrastructure; authorizing the imposition of certain local taxes and the
issuance of local bonds; providing civil penalties.

Question—Shall the Constitutional Three-day Rule be suspended?
SENATE BILL 944 ON THIRD READING

Senator Whitmire again moved that Senate Rule 7.18 and the
Constitutional Rule requiring bills to be read on threc several days be
suspended and that SB 944 be placed on its third reading and
final passage.

The motion prevailed by the following vote: Yeas 26, Nays 5.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Carona, Ellis,
Fraser, Gallegos, Harris, Haywood, Lindsay, Lucio, Luna, Madla, Moncrief,
Patterson, Ratliff, Shapiro, Shapleigh, Sibley, Truan, Wentworth, West,
Whitmire, Zaffirini.

Nays: Duncan, Galloway, Nelson, Nixon, Ogden.

SB 944 was read third time and was passed by the following vote:
Yeas 22, Nays 9.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Ellis, Fraser,
Gallegos, Harris, Lindsay, Lucio, Luna, Madla, Moncrief, Ratliff,
Shapleigh, Sibley, Truan, Wentworth, West, Whitmire, Zaffirini.

Nays: Carona, Duncan, Galloway, Haywood, Nelson, Nixon, Ogden,
Patterson, Shapiro.

SENATE BILL 1723 REREFERRED

On motion of Senator West and by unanimous consent, SB 1723 was
withdrawn from the Committee on Intergovernmental Relations and was
rereferred to the Committee on Economic Development.

PERMISSION TO MEET GRANTED

On motion of Senator Sibley and by unanimous consent, Senate
commitiees were granted permission to meet during the Local and
Uncontested Calendar Session.
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MOTION TO ADJOURN

On motion of Senator Sibley and by unanimous consent, the Senate
at 2:48 p.m. agreed to adjourn, upon conclusion of the Local and
Uncontested Calendar Session, until 11:00 a.m. Tuesday, April 1, 1997,

RECESS

On motion of Senator Sibley and by unanimous consent, the Senate
at 2:48 p.m. recessed until 3:03 p.m. today for the Local and Uncontested
Calendar Session.

AFTER RECESS
The Senate met at 3:03 p.m. and was called to order by Senator Harris.

SESSION HELD FOR
LOCAL AND UNCONTESTED CALENDAR

The Presiding Officer announced that the time had arrived to consider
bills and resolutions placed on the Local and Uncontested Calendar.
Notice of consideration of the local calendar was given by Senator Harris
yesterday.

Pursuant to Senate Rule 9.03(d), the following bills and resolutions in
the order listed were laid before the Senate, read second time, amended
where applicable, passed to engrossment/third reading, read third time, and
passed. The votes on suspension of the Constitutional Three-day Rule and
final passage are indicated after each caption.

SB 201 {Moncrief on behalf of Harris) Relating to the disposition of
freshwater trout stamp fees. (31-0) (31-0)

SB 299 (Ratliff) Relating to the date for a hearing on an application for
a protective order. (31-0) (31-0)

SB 324 (Armbrister) Relating to application of the professional prosecutors
law to the district attorney of the 24th Judicial District. (31-0) (31-0)

SB 327 (Galloway) Relating to the regular meetings of the Board of Port
Commissioners of the Port of Port Arthur Navigation District of Jefferson
County, Texas. (31-0) (31-0)

CSS8B 345 (Moncrief on behalf of Harris) Relating to suits and
investigations concerning the parent-child relationship that involve children
born addicted to certain substances. (31-0) (31-0)

CSSB 443 (Moncrief) Relating to a right to petition a court for an order
to seal or destroy records related to certain admissions to a mental health
facility; providing a criminal penalty. (31-0) (31-0)

SB 454 (Duncan) Relating to the definition of a record for records
management and archival purposes. (31-0) (31-0)

CSSB 506 (Moncrief on behalf of Harris) Relating to the administration
of decedents' estates. (31-0) {31-0)
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CSSB 509 (Madla) Relating to an administrative fee under an election
services contract. (31-0) (31-0)

CSSB 526 (Patterson) Relating to the making of a change to an accident
report. (31-0) (31-0)

SB 566 (Truan) Relating to requiring the Texas Department of
Transportation to conduct a study on the highway transportation needs of

the state because of increased international trade under the North American
Free Trade Agreement. (31-0) (31-0)

Senator Truan offered the following committee amendment to the bill:
Committee Amendment No. 1

Amend SB 566 on page 1 of the bill as follows:

On page 1, line 15, add the following sentences:
"The department may base a portion of this study on prior department
studies if these studies provide substantially accurate data and address
a relevant or designated issue for study in this Act. The department, to
reduce the overall cost of this study, may enlist the services of available
university support to aid the department in its research, if it so chooses.”

The committee amendment was read and was adopted by a viva
voce vote.

SB 568 (Truan) Relating to contracts for deed in certain counties.
{(31-0) (31-0)

SB 569 (Truan) Relating to subdivision platting requirements in certain
counties. (31-0) (31-0)

Senator Truan offered the following committee amendment to the bill:
Committee Amendment No. 1

Amend 8B 569, page 1, line 12 by striking the word "fourth” and
substituting the word "third".

The committee amendment was read and was adopted by a viva
voce vote.

CSSB 570 (Truan) Relating to the regulation of subdivisions in certain
economically distressed counties; providing civil and criminal penalties.
(31-0) (31-0)

SB 600 (Moncrief on behalf of Harris) Relating to the collection and use
of certain information by cancer registries. (31-0) (31-0)

CSSB 693 (Brown) Relating to standing to enforce restrictions pertaining
to state property. (31-0) (31-0)

SB 711 (Moncrief on behalf of Harris) Relating to the creation of
municipal courts of record in Dalworthington Gardens. (31-0) (31-0)
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CSSB 712 (Moncrief on behalf of Harris) Relating to certain duties
regarding family law proceedings by clerks of the court and certain law
enforcement officers and parties to the suit. (31-0) (31-0)

SB 754 (Moncrief on behalf of Harris) Relating to the statute of limitations
applying to a lien on real property. (31-0) (31-0)

CSSB 757 (Wentworth) Relating to water quality protection zones.
(31-0) (31-0)

SB 799 (Moncrief on behalf of Harris) Relating to jury submissions in
a suit affecting the parent-child relationship. (31-0) (31-0)

SB 800 (Moncrief on behalf of Harris) Relating to an appeal of a decision
made by certain county civil service commissions. (31-0) (31-0)

SB 843 (Truan) Relating to requiring the Texas Natural Resource
Conservation Commission to study a tracking system for hazardous waste
required to be returned to the United States under the La Paz Agreement.
(31-0) {31-0)

SB 884 (Moncrief on behalf of Harris)} Relating to rules of statutory
construction. (31-0) (31-0)

SB 902 (Gallegos) Relating to the removal of personal property from the
right-of-way or roadway of the state highway system. (31-0) (31-0)

SCR 32 (Haywood) Extending the term of the Red River Boundary
Commission to June 30, 2000. (viva voce vote)

SCR 35 (Truan) Directing the Texas Natural Resource Conservation
Commission et al. to work with Congress and federal agencies to develop
a comprehensive management plan for the Rio Grand Basin. (viva
voce vote)

SESSION CONCLUDED FOR
LOCAL AND UNCONTESTED CALENDAR

Senator Harris announced that the session to consider bills and
resolutions placed on the Local and Uncontested Calendar was concluded.

MEMORIAL RESOLUTIONS

SR 395 - by Fraser: In memory of Eddic Ray Easter, Sr., of
Marble Falls.

HCR 6 - (Ogden): In memory of the Honorable Henry G.
"Bud" Lehman.

CONGRATULATORY RESOLUTIONS

SR 389 - by Brown: Congratulating David E. Toney of West
Columbia and The Brazoria County News.

SR 390 - by Fraser: Congratulating Clinton Wayne Rehkopf of
Harker Heights.
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SR 391 - by Fraser: Congratulating Gerber Childrenswear,
Incorporated, of Ballinger.

SR 392 - by Fraser: Congratulating Christopher Allen Stapleton
of Killeen.

SR 393 - by Fraser: Congratulating Jeanette Findlay of Ballinger,
SR 394 - by Fraser: Congratulating Max Prait of Ballinger.
SR 397 - by Ogden: Congratulating Joe Beaver of Huntsville.

SR 398 - by Shapleigh: Congratulating the El Paso Collaborative for
Academic Excellence.

SR 400 - by Barrientos: Congratulating Jon Hackleman of Austin.

SR 401 - by Truan: Congratulating Matthew I. Gilbreath of
Corpus Christi.

SR 402 - by Nelson: Commending Randy LaJoie, BACE Motorsports,
and FINA, Incorporated.

SR 403 - by Nelson: Congratulating Bob Lee of Duncanville.

SR 404 - by Nelson, Sibley, Haywood: Congratulating the Denton
State School.

SR 405 - by Truan: Commending Terry Labonte.
HCR 7 - (Ogden): Honoring Richard Metcalf of Lago Vista.

HCR 22 - (Ogden): Recognizing the 100th anniversary of the Texas
Federation of Women's Clubs.

HCR 70 - (Barrientos): Congratulating Rocky Hernandez of Oak Hill.
HCR 71 - (Barrientos): Congratulating Max Sherman of Austin,
HCR 72 - (Barrientes): Congratulating Waldine Cason of Austin.

HCR 98 - (Barrientos): Honoring the 1997 recipients of the Texas
Excellence Awards for Qutstanding Teachers.

MISCELLANEOUS RESOLUTIONS

SR 399 - by Ogden: Declaring April 6, 1997, Student-Athlete Day
in Texas.

HCR 152 - (Ogden): Recognizing Caldwell as the Kolache Capital
of Texas.

HCR 174 - (Ratliff): Designating March 26, 1997, as Mount
Pleasant/Titus County Day at the State Capitol.

ADJOURNMENT

Pursuant to a previously adopted motion, the Senate at 3:13 p.m.
adjourned, in memory of Corporal Roel Garcia of the Department of Public
Safety and in memory of the life of Robert E. Johnson, Senate
Parliamentarian, until 11:00 a.m. Tuesday, April 1, 1997.
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APPENDIX

COMMITTEE REPORTS
The following committee reports were received by the Senate:
March 26, 1997
STATE AFFAIRS — SB 945, CSSB 637, CSSB 271

ADMINISTRATION — SB 1301, SB 973 (Amended), SB 898 (Amended,
Ordered Not Printed)

JURISPRUDENCE — SB 797, HB 1185 (Amended), CSSB 202,
CSSB 857, CSSB 947, CSSB 998

STATE AFFAIRS — SB 855 (Amended), CSSB 759
HEALTH AND HUMAN SERVICES — SB 751, SB 1113, SB 1114
JURISPRUDENCE — SB 887 (Amended), CSSB 911, CSSB 997

FINANCE — CSSB 862, SB 893 (Amended), CSSB 926, CSSB 1012,
CSHB 1

STATE AFFAIRS — CSSB 623, CSSB 856, CSSB 777, CSSB 627,
CSSB 586, CSSB 432







